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HOUSE BILL 2215

AN ACT
AMENDING SECTIONS 49-282 AND 49-282.01, ARIZONA REVISED STATUTES;

REPEALING SECTION 49-922.01, ARIZONA REVISED STATUTES; AMENDING SECTION
49-930, ARIZONA REVISED STATUTES; RELATING TO HAZARDOUS WASTE FEES.
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H.B. 2215

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 49-282, Arizona Revised Statutes, is amended to
read:

49-282. MWater quality assurance revolving fund

A. #— THE water quality assurance revolving fund is established to
be administered by the director. The fund consists of monies from the
following sources:

1. Monies appropriated by the legislature.

2. Fertilizer 1license fees allocated under section 3-272,
subsection B, paragraph 2.

3. Pesticide registration fees allocated under section 3-351,
subsection D, paragraph 2.

4. The tax on water use pursuant to section 42-5302.

5. Water quality assurance fees collected under section 45-616.

6. Industrial discharge registration fees collected under section
49-209.

77— MamifestTesubmitta—fees ctottected—unmder—sectiom 4992201

8T 7. Hazardous waste facility registration fees collected under
section 49-929.

9~ 8. Hazardous waste resource recovery facility registration fees
collected under section 49-930.

0~ 9. Monies recovered from responsible parties as remedial
action costs.

= 10. Monies received as costs for a review of remedial actions
at the request of a person other than the THIS state.

+2- 11. Monies received from the collection of corporate income
taxes under title 43, chapter 11, article 2 as prescribed by subsection B
of this section.

3+ 12. Prospective purchaser agreement fees collected under
section 49-285.01.

B. The water quality assurance revolving fund shall be assured of

an annual funding amount of =ighteemmittiom dottars $18,000,000. At the
beginning of each fiscal year, the state treasurer shall transfer the sum
of fifteemr—mittiom—dottars $15,000,000 to the water quality assurance

revolving fund from the corporate income tax as collected pursuant to
title 43, chapter 11, article 2. As custodian of the fund, the director
shall certify to the governor, the state treasurer, the president of the
senate and the speaker of the house of representatives at the end of that
fiscal year the amount of monies deposited in the water quality assurance
revolving fund pursuant to subsection A, paragraphs 1 through 9= 8 of this
section. At the end of the fiscal year the state treasurer shall adjust
the ffteemrmitomr—<dottar $15,000,000 transfer of corporate income tax so
that, when combined with monies deposited in the fund during that fiscal
year pursuant to subsection A, paragraphs 1 through %= 8 of this section,

the fund receives eigtteemr mittomrdottars $18,000,000 each fiscal year.
_1_
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This adjustment shall occur as part of the year-end book closing process
for that fiscal year. If sufficient monies from the corporate income tax
are not available to make any necessary upward adjustments as part of the
year-end book closing, the state treasurer shall transfer the monies
necessary to achieve the sighteemmittiomdottar $18,000,000 funding level
from the transaction privilege and severance tax clearing account pursuant
to section 42-5029, subsection D, paragraph 4, to the water quality
assurance revolving fund. Any transfers prescribed by this subsection
shall not be deducted from the net proceeds distributed pursuant to
section 43-206.

C. At the beginning of each fiscal year, the director of
environmental quality shall contract with the department of water
resources for the transfer of up to =ight—tumdred—thousamd——dottars
$800,000 from the water quality assurance revolving fund to the Arizona
water quality fund established by section 45-618 for support services for
the water quality assurance revolving fund program. The support services
provided for the water quality assurance revolving fund program shall be
determined by the director of water resources in consultation with the
director of environmental quality.

D. Monies in the fund are exempt from lapsing under section 35-190.
Interest earned on monies in the fund shall be credited to the fund.

E. Monies from the water quality assurance revolving fund shall be
used for the following purposes:

1. To provide state matching monies or to meet such other
obligations as are prescribed by section 104 of CERCLA.

2. For all reasonable and necessary costs to implement this
article, including:

(a) Taking remedial actions.

(b) Conducting investigations of an area to determine if a release
or a threatened release of a hazardous substance exists.

(c) Conducting remedial investigations, feasibility studies, health
effect studies and risk assessments.

(d) Identifying and investigating potentially responsible parties
and allocating liability among the responsible parties.

(e) Funding orphan shares.

(f) Participating in the allocation process, administrative appeals
and court actions.

(g) Funding the community advisory boards and other community
involvement activities.

(h) Remediating pollutants if necessary to remediate a hazardous
substance.

3. For the reasonable and necessary costs of monitoring, assessing,
identifying, locating and evaluating the degradation, destruction, Tloss of
or threat to the waters of the state resulting from a release of a
hazardous substance to the environment.
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4. For the reasonable and necessary costs of administering the
fund.

5. For the reasonable and necessary costs of administering the
industrial discharge registration program under section 49-209.

6. For the costs of the water quality monitoring program described
in section 49-225.

7. For compliance monitoring, investigation and enforcement
activities pertaining to generating, transporting, treating, storing and
disposing of hazardous waste. The amount to be used pursuant to chapter 5
of this title is limited to the amount received in the prior fiscal year
from the hazardous waste facility registration fee.

8. For emergency response use as prescribed in section 49-282.02.

9. For all reasonable and necessary costs of the preparation and
execution of prospective purchaser agreements.

10. For all reasonable and necessary costs of the voluntary
remediation program.

11. To reimburse a political subdivision of this state for its
reasonable, necessary and cost-effective remedial action costs incurred in
response to a release or threat of a release of a hazardous substance or
pollutants that presents an immediate and substantial endangerment to the
public health or the environment. The political subdivision is not
eligible for reimbursement until it has taken all reasonable efforts to
obtain reimbursement from the responsible party and the federal
government. HNou NOT more than twotomdred—fifty thousamdt—dottars $250,000
may be spent from the fund for this purpose in any fiscal year.

12. For all reasonable and necessary costs incurred by the
department pursuant to section 49-282.04 and the department of water
resources pursuant to section 45-605 for well inspections, remedial
actions and review and approval of well construction necessary to prevent
vertical cross-contamination. The director of environmental quality and
the director of water resources shall enter into an agreement for the
transfer of these costs.

13. For actions that are taken pursuant to section 49-282.03 before
the selection of a remedy.

14. For the reasonable and necessary costs of the conveyance, use
or discharge of water remediated as part of a remedy under this article.

15. For the reasonable and necessary costs incurred by the
department of health services at the request of the director of
environmental quality to assess and evaluate the effect of a release or
threatened release of hazardous substances to the public health or welfare
and the environment. The director of environmental quality and the
director of the department of health services shall enter into an
agreement for the transfer of these costs. The assessment and evaluation
by the department of health services may include:

(a) Performing health effect studies and risk assessments.
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(b) Evaluating and calculating cleanup standards.

(c) Assisting in communicating health and risk issues to the
public.

16. For the reasonable and necessary costs incurred by the
department of lTaw to provide legal services at the request of the director
of environmental quality.

17. For the reasonable and necessary costs of contracting for the
goods and services to enable the director to implement this article.

18. For remediation demonstration projects that use bioremediation
or other alternative technologies. The department may not use more than

ffve—tunmdred—thousamd—dottars $500,000 in a fiscal year pursuant to this
paragraph.

F. Any political subdivision of this state that uses, used or may
use waters of the state for drinking water purposes or any state agency,
regardless of whether the political subdivision or state agency is a
responsible party, may apply to the director for monies from the fund to
be used for remedial action. An application to the fund for remedial
action costs shall not be treated as an admission that a political
subdivision or an agency of the THIS state is a responsible party, but a
political subdivision or a state agency that is a responsible party is
liable for remedial action <costs in the same manner, including
reimbursement of the fund, as any other responsible party. The political
subdivision shall commit a 1local matching amount at least equal to the
amount sought from the fund.

G. The director of environmental quality shall prepare and submit a
budget for the water quality assurance revolving fund program and the
director of water resources shall prepare and submit a budget for the
Arizona water quality fund with the departments' budgets that are required
pursuant to section 35-111. The committees on appropriations of the house
of representatives and the senate shall review the water quality assurance
revolving fund budget and the Arizona water quality fund budget to ensure
that the departments' expenditures are made 1in accordance with the
legislature's intent and that the departments are making adequate progress
toward accomplishing that intent.

Sec. 2. Section 49-282.01, Arizona Revised Statutes, is amended to
read:

49-282.01. Maximum annual payments of fees and taxes by mines

to water quality assurance revolving fund:
definitions

A. Notwithstanding any other law, a person engaging in mining is
not required to pay fees and taxes listed in section 49-282, subsection A,
paragraphs 2 through 9= 8 in excess of the Tesser of:

1. TFemr—thousamd—dottars $10,000 in a calendar year per individual
mining site.
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2. Twermty-—five thousanmd—dottars $25,000 in a calendar year per
mining entity.

B. A person who pays such fees and taxes for mining facilities or
activities in the amount specified in subsection A of this section may
submit evidence of such payment to the appropriate entity in 1lieu of
paying additional fees and taxes for that calendar year for mining
facilities or activities.

C. If a mining facility or activity is owned or operated by more
than one person, the payment of fees or the compliance with this section
for the facility or activity by one person constitutes compliance by all
other owners and operators.

D. For THE purposes of this section:

1. "Individual mining site" means a mining facility or activity or
group of mining activities or facilities Tlocated in a contiguous
geographical area and owned or operated by the same person.

2. "Mining" means the exploration, extraction, beneficiation and
processing, including smelting and refining, of ores and minerals and all
incidental activities.

3. "Mining entity"™ means a person who owns or operates more than
one individual mining site in this state.

Sec. 3. Repeal

Section 49-922.01, Arizona Revised Statutes, is repealed.

Sec. 4. Section 49-930, Arizona Revised Statutes, is amended to
read:

49-930. Annual registration of hazardous waste resource

recovery facilities; fee; maximum annual payment of
fees and taxes; disposition of revenue; definitions

A. A1l hazardous waste resource recovery facilities shall register
annually with the department at the time and in the manner prescribed by
the director. The registration is valid for one year from AFTER the date
of registration.

B. The application for registration shall be accompanied by a
registration fee of ome—thousanmd—"five tHunmdred—dottars $1,500 plus two
dottars $2 per ton of hazardous waste received for resource recovery
during the preceding calendar year, except that a person engaging in
hazardous waste resource recovery is not required to pay fees and taxes
listed 1in section 49-282, subsection A, paragraphs 2 through 9= 8 1in
excess of the Tesser of:

1. TFem—thousamd——dottars $10,000 in a calendar year per individual
hazardous waste resource recovery site.

2. Twermty=—five thousanmd—dottars $25,000 in a calendar year per
hazardous waste resource recovery entity.

C. A person who pays such fees and taxes for hazardous waste
resource recovery facilities in the amount specified in subsection B of
this section may submit evidence of such payment to the appropriate entity
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in lieu of paying additional fees and taxes for that calendar year for
hazardous waste resource recovery facilities.

D. If a hazardous waste resource recovery facility 1is owned or
operated by more than one person, the payment of fees or the compliance
with this section for the facility by one person constitutes compliance by
all other owners and operators.

E. A1l monies collected under this section shall be deposited in
the water quality assurance revolving fund established by section
49-282. The director may authorize expenditures from the fund, pursuant
to section 49-282, subsection E, to pay the reasonable and necessary costs
of administering the registration program.

F. For THE purposes of this section:

1. "Hazardous waste resource recovery entity" means a person who
THAT owns or operates more than one individual hazardous waste resource
recovery site in this state.

2. "Hazardous waste resource recovery facility" means a facility
that receives for recovery of material resources fifty or more tons per
year of hazardous waste generated by a facility owned by a person other
than the owner of the facility receiving the hazardous waste for recovery
of material resources.

3. "Individual hazardous waste resource recovery site" means a
hazardous waste resource recovery facility or group of hazardous waste
resource recovery facilities located in a contiguous geographical area and
owned or operated by the same person.

APPROVED BY THE GOVERNOR APRIL 17, 2023.

FILED IN THE OFFICE OF THE SECRETARY OF STATE APRIL 17, 2023.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


